BORA  LASKIN  LAW  LIBRARY 


UNIVERSITY  OF 


TORONTO 

FACULTY  OF  LAW 


LAW,  INSTITUTIONS  AND  DEVELOPMENT 


VOLUME  III 


Professor  Michael  Trebilcock 
Professor  Mariana  Mota  Prado 


2009 


JAN  -  1  2009 


'  TUTOR  LAW 
"  TY  OF  TORONTO 


LAW,  INSTITUTIONS  AND  DEVELOPMENT 


VOLUME  III 


Professor  Michael  Trebilcock 
Professor  Mariana  Mota  Prado 


2009 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/lawinstitutionsd03treb_4 


TABLE  OF  CONTENTS 


1.  CONCEPTIONS  OF  DEVELOPMENT 

World  Bank,  “Selected  World  Development  Indicators,”  in  World  Development 

Report  2008  (Washington  D.C.:  World  Bank,  2008)  1-1 

W.  Easterly,  The  Elusive  Quest  for  Growth  (MIT  Press,  2002),  pp.  5-15  1-10 

A.  Sen,  “Introduction:  Development  as  Freedom,”  “Chapter  1-  The  Perspective 
of  Freedom”  and  “Chapter  2  -  The  Ends  and  The  Means  of  Development,” 

Development  as  Freedom  (Achor  Books,  1999),  pp.  3-53  1-16 

M.  Todaro  and  S.  Smith,  Economic  Development  9  ed.  (Addison- Wesley- 

Longman,  2006),  pp.  13-32,  37-83  1-42 

H.  W.  Arndt,  Economic  Development:  The  History  of  an  Idea, 

(Chicago:  University  of  Chicago,  1987),  pp.1-7,  165-177  1-109 

2.  NON-INSTITUTIONAL  THEORIES  OF  DEVELOPMENT 

A.  Economics 

M.  Todaro,  “Chapter  3  -  "Classic  Theories  of  Development’”, 

in  Economic  Development,  9th  ed.  (Addison- Wesley-Longman, 2006)  2-1 

B.  Culture 

L.E.  Harrison,  The  Central  Liberal  Truth:  How  Politics  Can  Change  a  Culture 

and  Save  It  From  Itself  (Oxford  University  Press,  2006),  Chapter  2  and  7  2-3 1 

R.  A.  Shweder,  “Moral  Maps,  ‘First  World’  Conceits,  and  the  New  Evangelists,” 

in  L.  Harrison  and  S.  Huntington,  Culture  Matters  (Basic  Books,  2000),  pp.158-176  2-54 

A.  Escobar,  “Introduction:  Development  and  the  Anthropology  of  Modernity,” 

Encountering  Development:  The  Making  and  Unmaking  of  the  Third  World 

(Princeton  University  Press  1995),  pp.3-20  2-64 


li 


2.  N ON-IN STITUTION AL  THEORIES  OF  DEVELOPMENT  (cont.) 


I.  Tatsuo,  “Liberal  Democracy  and  Asian  Orientalism,”  in  J.  Bauer  and 
D.  Bell  (eds.),  The  East  Asian  Challenge  for  Human  Rights 

(Cambridge  University  Press,  1999),  pp.  27-59  2-75 

A.  Sen,  “How  Does  Culture  Matter?”,  in  V.  Rao  and  M.  Walton, 

Culture  and  Public  Action  (Stanford  University  Press,  2004),  pp.  37-58  2-92 

C.  Geography 

J.  Sachs,  “The  Limits  of  Convergence:  Nature,  Nurture  and  Growth,”  Economist , 

June  14,  1997  2-104 

L. E.  Harrison,  The  Central  Liberal  Truth:  How  Politics  Can  Change  a  Culture 

and  Save  It  From  Itself,  (New  York:  Oxford  University,  2006),  Chapter  1  2-107 

3.  INSTITUTIONAL  THEORIES  OF  DEVELOPMENT 

M.  Olson,  “Big  Bills  Left  on  the  Sidewalk:  Why  Some  Nations  are 

Rich,  and  Others  are  Poor,”  Journal  of  Economic  Perspectives  (Spring  1996), 

v.10,  2,  pp.  3-24  3-1 

D.  North,  “The  New  Institutional  Economics  and  Third  World  Development,” 

In  J.  Harriss  et  al  (eds),  The  New  Institutional  Economics  and  Third  World 

Development  (London:  Routledge,  1995),  pp.  17-27  3-13 

M.  Trebilcock,  “What  Makes  Poor  Countries  Poor?  The  Role  of  Institutional 

Capital  in  Economic  Development,”  in  E.  Buscaglia  et  al  (eds.),  The  Law  and 

Economics  of  Development  (Connecticut:  JAI  Press,  1977),  pp.  227  3-19 

D.  Kaufman n,  “Governance  Redux:  The  Empirical  Challenge”  (Washington, 

D.C.:  World  Bank,  2004)  3-  42 

F.  Fukuyama,  “Development  and  the  Limits  of  Institutional 
Design,”  (Global  Development  Network,  St.  Petersburg,  Russia,  20 

Jan.  2006)  3-  81 

D.  Rodrik,  A.  Subramanian,  and  F.  Trebbi,  “Institutions  Rule:  The  Primacy 
of  Institutions  Over  Geography  and  Integration  in  Economic  Development”, 

Journal  of  Economic  Growth  v.9,  131  3-99 


in 


4.  LAW  AND  DEVELOPMENT 


D.  Trubelc  and  M.  Galanter,  “Scholars  in  Self-Estrangement:  Some  Reflections 
on  the  Crisis  in  Law  and  Development  Studies  in  the  United  States,” 

Wisconsin  Law  Review  (1974)  v.4)  pp.  1062  4-1 

B.  Tamanaha,  “The  Lessons  of  Law  and  Development  Studies,” 

American  Journal  of  International  Law  (1995)  v.  89,  pp.  470  4-22 

T.  Carothers,  “Promoting  the  Rule  of  Law  Abroad:  the  Problem  of  Knowledge”, 
in  Thomas  Cartothers  (ed.),  Critical  Mission:  Essays  on  Democracy  Promotion 
(Washington:  Carnegie  Endowment  for  International  Peace,  2004),  pp.  131  4-39 

K.  Davis  and  M.  Trebilcock,  “The  Relationship  between  Law  and  Development: 

Optimists  versus  Skeptics”,  Forthcoming  in  American  Journal  of  Comparative  Law  4-46 

5.  POLITICAL  REGIMES,  ETHNICITY  AND  DEVELOPMENT 

A.  The  Relationship  between  Economic  Development/Growth  and  Democracy 

J.  Bhagwati,  “The  New  Thinking  on  Development,”  Journal  of 

Democracy  (1995),  pp.  50-64  5-1 

i)  Empirical  Evidence 

P.  Lindert,  “Voice  And  Growth:  Was  Churchill  Right?”,  Journal  of 

Economic  History  (2003),  v.  63,  pp.  315-350.  5-10 

ii)  The  East  Asian  Experience 

M.  Pei,  “The  Puzzle  of  East  Asian  Exceptionalism,”  Journal  of 

Democracy  (1994),  pp.  90-103  5-30 

Hi)  The  African  Experience 

M.  Meredith,  The  Fate  of  Africa  -A  History  of  Fifty  Years  of  Independence 

(New  York:  Public  Affairs,  2005),  Chapter  35  5-38 

iv)  The  Latin  American  Experience 

M.  Reid,  Forgotten  Continent  (New  Haven:  Yale  University  Press,  2007), 

Chapter  1 1  5-46 


iv 


5.  POLITICAL  REGIMES,  ETHNICITY  AND  DEVELOPMENT  (cont.) 

B.  The  Challenge  Ahead:  The  Second  Stage  of  Democratic  and  Economic  Reform 

T.  Carothers,  'The  End  of  the  Transition  Paradigm,”  Journal  of  Democracy 

(January  2002),  v.  13,  pp.  5-21  5-62 

C.  Ethnic  Diversity,  Conflict  and  Economic  Development 

World  at  War,  Ongoing  Significant  Conflicts  as  of  January  2007  5-80 

P.  Bardhan,  “Ethnic  Conflict:  Method  in  the  Madness?”  in  Scarcity, 

Conflicts,  and  Cooperation  -  Essays  in  the  Political  and  Institutional 

Economics  of  Development  (Cambridge:  MIT,  2005),  Chapter  9  5-82 

Amartya  Sen,  Identity  and  Violence 

(New  York:  W.W.  Norton  &  Company,  2006),  pp.  1-17  5-99 

6.  BUREAUCRACY,  CORRUPTION  AND  DEVELOPMENT 

A.  Introduction:  A  Model  of  Effective  Bureaucracy 

P.  Evans  and  J.  Rauch.  “Bureaucracy  and  growth:  A  cross-national  analysis 
of  the  effects  of  Weberian  state  structures  on  economic  growth,” 

American  Sociological  Review  (Oct  1999)  v.  64,  5,  pp.  748-765  6-1 

B.  Civil  Service  Reform 

S.  Schiavo-Campo,  “Reforming  the  Civil  Service,” 

Finance  and  Development  (September  1996),  pp.  10-13  6-20 

J.  Tendler,  “Introduction,”  Good  Government  in  the  Tropics, 

(Baltimore  and  London:  The  Johns  Hopkins  University  Press,  1997),  pp.1-20  6-24 

C.  Decentralization 

W.  Dillinger  and  M.  Fay,  “From  centralized  to  decentralized  governance”, 

Finance  &  Development  (Dec  1999)  v.  36,  4,  pp.  19-21  6-37 

D.  Corruption 

C.  Gray  and  D.  Kaufmann,  “Corruption  and  Development”, 

Finance  &  Development  (Mar  1998),  v.35,  1,  pp.  7-10  6-41 

Transparency  International,  Corruption  Perceptions  Index  2007  6-45 


v 


6.  BUREAUCRACY,  CORRUPTION  AND  DEVELOPMENT  (cont.) 


J.  Lambsdorff,  “Consequences  and  Causes  of  Corruption  - 
What  do  We  Know  from  a  Cross-Section  of  Countries?” 

(May  2005),  forthcoming  in  Handbook  of  Economic  Corruption, 

ed.  by  S.  Rose-Ackerman  (Edward  Elgar;  2006)  6-53 

S.  Rose-Ackerman,  “The  Political  Economy  of  Corruption: 

Research  and  Policy”  in  1.  E.  Sandoval,  Debatiendo  las  fronteras  entre  Estado, 

Mercado  y  Sociedad.  Fondo  de  Cultura  Economica,  UNAM.  Forthcoming,  2007  6-75 

7.  GENDER  AND  DEVELOPMENT 

A.  The  Relationship  between  Women,  Gender  and  Development 

“Gender  and  Development”,  in  David  Alexander  Clark  (ed.),  The  Edgar 
Companion  to  Development  Studies  (Cheltenham:  Edward  Elgar 

Publishing  Limited,  2006),  pp.  189-195  7-1 

G.  Waylen,  Gender  in  Third  World  Politics  (Colorado:  Rienner,  1996),  pp.  36-45  7-8 

A.  Sen,  “Chapter  8  -  Woman’s  Agency,”  Development  as  Freedom, 

(New  York:  Knopf,  1999),  pp.  189-203.  7-13 

A.  Mason,  E.  King,  et  ah,  Engendering  development  through  gender 

equality  in  rights,  resources,  and  voice  (World  Bank  and  OUP,  2001)  7-21 

B.  Gender  and  the  Millennium  Development  Goals 

N.  Kabeer,  “Gender  Equality  and  Women's  Empowerment:  a  Critical  Analysis 
of  the  Third  Millennium  Development  Goal”,  Gender  and  Development,  (Routledge, 

March  2005),  v.  13,  1  pp.  13-24  7-  52 

World  Economic  Forum,  The  Global  Gender  Gap  Report  2007:  Countiy  Highlights  7-  64 

C.  Common  Problems  Relating  to  Women  and  Development 

S.  Razavi,  “Liberalisation  and  the  Debates  on  Women’s  Access  to  Land”,  Third 

World  Quarterly  (Routledge,  2007),  v.28,  8,  pp.  1479-1500  7-70 

“Missing  Women”,  in  David  Alexander  Clark  (ed.),  The  Edgar 
Companion  to  Development  Studies  (Cheltenham:  Edward  Elgar 

Publishing  Limited,  2006).  pp.  389-393  7-92 


vi 


8.  PROPERTY  RIGHTS,  CONTRACTS  AND  DEVELOPMENT 


A.  Property  Rights 

H.  DeSoto.  “Chapter  3  -  The  Mystery  of  Capital”, 

in  The  Mystery  of  Capital  (New  York:  Basic  Books,  2000),  pp.  39-67  8-1 

H.  Fleisig,  “Secured  Transactions:  The  Power  of  Collateral”, 

Finance  and  Development  (June  1996),  v.  33,  2,  pp.  44-46  8-16 

D.  Fitzpatrick,  “Evolution  and  Chaos  in  Property  Rights  Systems:  The  Third 

World  Tragedy  of  Contested  Access”,  The  Yale  Law  Journal  (2006)  v.  115, 

pp.  996  ~  '  8-19 

T.  Trebileock  and  Paul-Erik  Veel,  “Property  Rights  and  Development:  The 

Contingent  Case  for  Formalization”,  forthcoming  in  University  of  Pennsylvania 

Journal  of  International  Law  8-29 

M.  Trebileock,  “Communal  Property  Rights  in  Papua  New  Guinea,” 

University  of  Toronto  Law  Journal  (1984),  v.  34,  pp.  387-400  8-40 

B.  Environmental  Protection 

“Survey:  Development  and  the  Environment,”  Economist,  March  21,  1998  8-49 

C.  The  Role  of  Contract  Law 

M.  Trebileock  and  J.  Leng,  “The  Role  of  Formal  Contract  Law  and  Enforcement 
in  Economic  Development”,  Virginia  Law  Review  (November  2006)  v.92,  pp.1517  8-64 

9.  PRIVATE  SECTOR,  FINANCING,  AND  DEVELOPMENT 
A.  Financial  Development 

A.  Khan,  “The  Finance  and  Growth  Nexus”,  Business  Review  (2000)  9-1 

G.  Caprio,  The  Future  of  State-Owned  Financial  Institutions, 

Brookings  Institution  Press  (2005),  Introduction,  pp.  1-9  9-13 

Survey  on  Banking  in  LDCs:  “Fragile,  Handle  With  Care,” 

“The  Four  to  Fear,”  “Capital  Punishment,”  Economist,  April  10,  1997  9-22 

T.  Beck  and  R.  Levine,  “Legal  Institutions  and  Financial  Development,” 

National  Bureau  of  Economic  Research,  in  C.  Menard  and  M.  Shirley  (eds.), 

Handbook  of  New  Institutional  Economics,  pp.  25 1-278  9-3 1 


Vll 


9.  PRIVATE  SECTOR,  FINANCING,  AND  DEVELOPMENT  (cont.) 

B.  The  Informal  Sector 


M.  Chen,  Rethinking  the  informal  Economy:  Linkages  with  the  Formal  Economy 

and  the  Formal  Regulatory  Environment”,  Department  of  Economic  and  Social 

Affairs/UN,  Working  Paper  No.  46,  July  2007  9-60 

C.  Microcredit 

D.  Snow  and  T  Buss,  “Development  and  the  Role  of  Microcredit”,  Policy  Studies 

Journal ,  v.  29,  2  pp.  296-307  9-74 

I.  Matin,  D.  Hulme  and  S.  Rutherford,  “Finance  for  the  Poor:  From  Microcredit  to 

Microfinancial  Services”,  Journal  of  International  Development  (2002),  v.14, 

pp.  273-294  9-86 

10.  PRIVATIZATION  AND  DEVELOPMENT 

A.  Lessons  and  Alternatives 

D.  Parker  and  C.  Kirkpatrick,  “Privatisation  in  Developing  Countries: 

A  Review  of  the  Evidence  and  the  Policy  Lessons,” 

The  Journal  of  Development  Studies  (May  2005)  v.4 1 ,  4  pp.5 13-541  10-1 

D.A.C.  Smith  and  M.  Trebilcock,  “State-Owned  Enterprises 

in  Less  Developed  Countries:  Privatization  and  Alternative  Reform  Strategies,” 

European  Journal  ofLccw  and  Economics  (2001),  v.12,  pp.  217-252  10-30 

B.  The  Case  of  Infrastructure  Services 

R.  Daniels  and  M.  Trebilcock,  “Private  Provision  of  Public  Infrastructure: 

An  Organizational  Analysis  of  the  Next  Privatization  Frontier”,  U.  Toronto  L.J. 

(Summer.  1 996),  v.  36,  375,  pp.  375-  426  1 0-42 

S.  Thomsen,  “Encouraging  Public-Private  Partnerships  in  the  Utility  Sector: 

The  Role  of  Development  Assistance”,  2005  10-65 


vm 


11.  INTERNATIONAL  TRADE  AND  FOREIGN  INVESTMENT 


A.  International  Trade 

M.  Trebilcock,  “Searching  for  Hope:  Countries  that  Globalization  Left  Behind”, 

Canadian  Business  Law  Journal  (2008),  v.  46,  pp.  1 84-198  1 1-1 

J.  Stiglitz,  Making  Globalization  Work  (W.W.  Norton,  2006),  Chapter  3  11-9 

P.  Collier.  'Trade  Policy  for  Reversing  Marginalization”,  in  The  Bottom  Billion 

(Oxford  University  Press,  2007),  pp.  157-172  11-31 

B.  Foreign  Direct  Investment 

“Foreign  Direct  Investment”,  in  David  Alexander  Clark  (cd.),  The  Edgar 
Companion  to  Development  Studies  (Cheltenham:  Edward  Elgar 

Publishing  Limited,  2006),  pp.  183-187  11-42 

N.  Jensen,  Nation  States  and  the  Multinational  Corporation:  A  Political 
Economy  of  Foreign  Direct  Investment  (Princeton:  Princeton  University  Press, 

2006),  Chapter  1  11-47 

A.  Perry,  “Effective  Legal  Systems  and  Foreign  Direct  Investment: 

In  Search  of  the  Evidence”,  The  International  and  Comparative  Law  Quarterly , 

(Oct.,  2000),  v.49,  4,  pp.  779-799  1 1-59 

S.  Rose-Ackerman  and  J.  Tobin,  "When  BITs  Have  Some  Bite: 

The  Political-Economic  Environment  for  Bilateral  Investment  Treaties," 

Yale  Law  School,  April  2007  1 1-80 

12.  THE  ROLE  OF  FOREIGN  AID  AND  INTERNATIONAL  INSTITUTIONS 

A.  Foreign  Aid  Trends 

IMF  and  World  Bank,  Global  Development  Finance,  2007  12-1 

B.  The  Effectiveness  of  Foreign  Aid 

A.  Ghani.  Fixing  Failed  Slates  (New  York:  Oxford  University  Press,  2008), 

Chapter  5  12-5 

P.  Singer,  “What  Should  a  Billionaire  Give  -  and  What  Should  You?”, 

The  New  York  Times  Magazine,  17  December  2006  12-20 

W.  Easterly,  '‘The  Future  of  Western  Assistance”, 

in  The  While  Man’s  Burden  (The  Penguin  Press,  2006),  pp.  367-384.  12-30 

ix 


12.  TH E  ROLE  OF  FOREIGN  AID  AND  INTERNATIONAL  INSTITUTIONS  (cont.) 

J.  Sachs,  “Making  the  Investment  needed  to  End  Poverty,” 

in  The  End  of  Poverty  (Penguin  Books,  2005)  pp.  245-265  12-40 

P.  Collier,  “Aid  to  the  Rescue?”,  in  The  Bottom  Billion 

(Oxford  University  Press,  2007),  pp.  99-123  12-51 

C.  The  Sachs  -  Easterly  Debate 

W.  Easterly,  A  Modest  Proposal,  book  review  of  Sachs’  “The  End  of  Poverty”, 

The  Washington  Post  Sunday,  March  13,  2005  12-66 

“Letters”  (J.  Sachs  and  W.  Easterly), 

The  Washington  Post,  Sunday,  March  27,  2005  12-72 

J.  Sachs,  “I  low  to  help  the  poor:  piecemeal  progress  or  strategic  plans?” 

The  Lancet  -  Vol.  367,  Issue  9519,  22  April  2006,  pp.  1309-1310  12-76 

W.  Easterly’s  response  to  Sachs’  review  of  his  book, 

The  Lancet  -  Vol.  367,  Issue  9519,  22  April  2006,  pp.  1309-1310  12-78 

A.  Sen,  “The  Man  Without  a  Plan,”  book  review  of  The  White  Man ’s  Barden, 

by  William  Easterly,  Foreign  Affairs,  March/April  2006  1 2-80 


x 


